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WEDNESDAY, APRIL 14, 1954 


Untrtep Srates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to call, in room 424, 
Senate Office Building, Senator Everett McKinley Dirksen (chair- 
man of the subcommittee) presiding. 

Present: Senator Dirksen (presiding). 

Present also: Wayne H. Smithey, spree nennronel staff member, Senate 
Judiciary Committee, and John W. Nairn, counsel to the subcommittee. 

Senator Dirksen. The hearing w ill come to order. 

This morning we will hear testimony on S. 2420, which was intro- 
duced in the Senate on July 18, 1953, ‘by Senator Hennings, of Mis- 
souri, Senator Langer, of North Dakota, and Senator Me Carran, of 
Nevada. It is the ‘understanding of the Chair that an identical bill 
has twice passed the Senate but no action was taken thereon in the 
House of Representatives. We therefore take testimony this morning 
on 8S. 2420. 

(S. 2420 follows :) 

[S. 2420, 83d Cong., 1st sess.] 
A BILL To amend section 32 of the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 32 of the Trading With the 
Enemy Act of October 6, 1917 (40 Stat. 411), as amended, is hereby further 
amended by adding at the end thereof the following subsection: 

“(h) The President may designate one or more organizations as successors 
in interest to deceased persons who, if alive, would be eligible to receive returns 
under the provisos of subdivision (C) or (D) of subsection (a) (2) thereof. 
An organization so designated shall be deemed a successor in interest by oper- 
ation of law for the purpose of subsection (a) (1) hereof. Return may be 
made, to an organization so designated, (a) before the expiration of two years 
from the vesting of the property or interest in question, if the President on 
such officer or agency as he may designate determines from all relevant facts 
of which he is then advised that there is no basis for reasonable doubt that the 
former owner is dead and is survived by no person eligible under section 32 to 
claim as successor in interest by inheritance, devise, or bequest; and (b) after the 
expiration of such time, if no claim for the return of the property or interest is 
pending. Total returns pursuant to this subsection shall not exceed $3,000,000. 

‘No return may be made to an organization so designated unless it files notice 
of claim before the expiration of one year from the effective date of this Act 
and unless it gives firm and responsible assurance approved by the President 
that (i) it will sell and dispose of and use the property or interest returned to 
it or the proceeds of any such property or interest for use directly in the re- 
habilitation and settlement of persons who suffered substantial deprivation of 
liberty or failed to enjoy the full rights of citizenship within the meaning of sub- 
divisions (C) and (D) of subsection (a) (2) hereof, by reason of their member- 
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ship in the particular political, racial, or religious group of which the former 
owner Was a member and by reason of membership in which such former owner 
so suffered such deprivation of liberty or so failed to enjoy such rights; (ii) it 
will transfer, at any time within two years from the time that return is made, 
such property or interest or the equivalent value thereof to any person whom the 
President or such officer or agency shall determine to be eligible under section 32 
to Claim as owner or successor in interest to such owner, by inheritance, devise, 
or bequest; and (iii) it will make to the President, with a copy to be furnished 
to the Congress, such reports (including a detailed annual report on the use of the 
property or interest returned to it or the proceeds of any such property or inter- 
est) and permit such examination of its books as the President or such officer or 
agency may from time to time require. 

“The filing of notice of claim by an organization so designated shall not bar 
the payment of debt claims under section 34 of this Act. 

“As used in this subsection, ‘organization’ means only a nonprofit charitable 
corporation incorporated under the laws of any State of the United States or of 
the District of Columbia with the power to sue and be sued.” 

Sec. Z. The first sentence of section 33 of the Trading With the Enemy Act of 
October 6, 1917 (40 Stat. 411), as amended, is hereby amended by striking out 
the period at the end of such sentence, and inserting in lieu thereof a semicolon 
and the following: “except that return may be made to successor organizations 
designated pursuant to section 32 (h) hereof if notice of claim is filed before the 
expiration of one year from the effective date of this Act.” 


Senator Dirxsen. Before hearing witnesses, there will be inserted 
at this point in the hearing a statement by Hon. Thomas C. Hennings, 
Senator from the State of Missouri and one of the sponsors of the 
bill, in support of this measure. 

(Senator Hennings’ statement follows :) 


STATEMENT BY SENATOR THOMAS C. HENNINGS IN Support or 8. 2420 


The problem presented by 8S. 2420 is not a new one. Bills similar to this 
measure, namely 8. 2764 and S. 603, passed the Senate on the Consent Calen- 
dars in the 80th and 81st Congresses respectively. For one reason or another, 
companion bills were not put to a vote in the House. 

Briefly, the bill would amend the Trading With the Enemy Act by providing 
that the heirless property of persons persecuted for racial or political reasons 
would be turned over to a successor organization to be designated by the 
President. The bill enjoins the successor organization to employ the proceeds 
of the property to the relief, rehabilitation, and resettlement of the surviving 
victims of persecution belonging to the group of which the former owner was 
a member. 

To bring the problem into sharper focus, I should remind the members of 
this subcommittee that notwithstanding the rigid policy pursued by our Gov- 
ernment to vest the assets of German nationals and of the German Govern- 
ment, situated in the United States, and to make the proceeds available for 
the payment of specific categories of war claims (prisoners of war, civilian 
internees, religious organizations in the Philippines, ete.), in August 1946 
Congress amended the Trading With the Enemy Act to provide for the return 
of assets belonging to persons persecuted for racial, religious, or political 
reasons, or their heirs. Presumably because at that juncture no policy was 
developed with respect to the property of persecutees who died heirless, this 
problem was not dealt with in the 1946 amendment of the Trading With the 
Enemy Act. 

As it has been repeatedly pointed out to the committees of both Houses of 
Congress which have had bills identical to 8S. 2420 under consideration, our 
Government at the Paris Reparation Conference, in dealing with the identical 
problem in the United States zone of occupation in Germany, and in connection 
with the formulation of the satellite treaties, provided the principal initiative in 
the development of the principle that the heirless property of persecutees shall 
not escheat to the State in which the property is situated, but, rather, should be 
dedicated to the relief, rehabilitation, and resettlement of the surviving victims 
of Nazi persecution. As far as I know, the only situation in which our Govern- 
ment was presented with the opportunity to embody this principle in law, and 
has failed to do so, has been with respect to the heirless property of victims of 
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persecution, situated in the United States. The enactment of S. 2420 would 
close this gap and would bring our domestic policy in line with our foreign 
policy on this issue. 

I should like to make one additional observation. 

It relates to the recommendations contained in the final report of the Sub- 
committee to Examine and Review the Administration of the Trading With 
the Enemy Act. Among these recommendations is one urging the return of 
private property confiscated under the Trading With the Enemy Act to indi- 
viduals not convicted of war crimes. I personally am of the opinion that 
the issue presented by S. 2420 is separate and distinct from any of the 
recommendations contained in the subcommittee’s report referred to above. 
I need only point out in this connection that should the Congress decide to 
return the vested property to former enemy nationals, the property involved 
in S. 2420 would not be affected by such policy decision since, as I have indi- 
cated, there would be no living claimant who would be entitled to this property. 

2420, in essence, presents a problem separate and distinet from the overall 
question of returning enemy assets to their former owners, and therefore merits 
the separate consideration of this subcommittee. 

S. 2420 is fundamentally a just measure and is in keeping with the highest 
tradition of our country. A similar bill has not only passed two separate ses- 
sions of the Senate, but has had the unqualified endorsement of every agency 
of the Government which in the past has been asked to comment on the measure, 
namely, the Department of State, Department of Justice, and the War Claims 
Commission. It has also had the enthusiastic support of distinguished citizens, 
such as Gen. Lucius D. Clay and John J. McCloy, who, as you all know, have 
faithfully served our country in Germany. In my opinion, the enactment into 
law of the provisions of S. 2420 is long overdue. I strongly recommend that 
this subcommittee report the bill favorably and get the bill on its way toward 
final enactment. 


Senator Dirksen. We have before us this morning Col. Dallas 
Townsend, the Director of the Office of Alien Property. 


Colonel, if you are prepared, we should be delighted to have your 
statement. 


STATEMENT OF DALLAS S. TOWNSEND, ASSISTANT ATTORNEY 
GENERAL, AND DIRECTOR, OFFICE OF ALIEN PROPERTY, 
DEPARTMENT OF JUSTICE, ACCOMPANIED BY PAUL V. MYRON, 
DEPUTY DIRECTOR, AND THOMAS H. CREIGHTON, JR., CHIEF, 


CLAIMS SECTION, OFFICE OF ALIEN PROPERTY, DEPARTMENT 
OF JUSTICE 


Mr. Townsenp. I am here in response to your request for testimony 
concerning the bill, S. 2420, to amend section 32 of the Trading With 
the Enemy Act, as amended. 

Section 32 of the Trading With the Enemy Act, as amended, per- 
mits the administrative return of vested property to persons who, 
although having World War IT enemy status, belong to groups which 
were the victims of political, racial, or religious persecution by enemy 
governments. In some cases the vested property of such persons is 
unclaimed because they died without heirs or because all cheir heirs 
themselves later died. S. 2420 would permit the transfer of such 
“heirless” vested property to American charitable organizations desig- 
nated by the President. The bill provides that a designated organ- 
ization would be in the position of a successor in interest of the 
former owner. The organization would receive the property for the 
purpose of devoting it to the rehabilitation and settlement of sur- 
vivors of the particular persecuted group of which the prevesting 
owner was a member. 
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The total amount of property to be turned over to designated 
organizations under this bill would be limited to a maximum of $3 
million. It is not possible to determine at this time whether the 
amount of property affected by the bill would reach that sum. 

Senator Dirksen. Colonel, let me ask at this point: I could find no 
tangible evidence with respect to that estimate. I suppose it is more 
or less a general estimate based probably upon a percentage of assets 
that might have been available. I recognize also the difficulty in 
setting a ceiling of that kind and hite hing it to anything that is quite 
concrete. 

Mr. TownsEnp. Yes, sir. 

Senator Dirksen. Do you have in mind any basis? 

Mr. Townsenv. With that in mind and knowing the committee 
would be interested, I have with me here the Deputy Director, Mr. 
Myron, and Mr. Creighton of the Claims Section, who have had a 
great deal more experience, of course, than I have had in the handling 
of these claims. They can give a better reply to that question than I 
can. They are here with that very point in mind. 

The Department of Justice takes the position that S. 2420 raises 
a question of legislative policy concerning which it prefers to make no 
recommendation. However, I believe it may be helpful for me to 
point out two factors which are pertinent to a consideration of the 
~ 

. Passage of the bill would result in an undetermined number of 
cla aims by designated organizations and would increase the workload 
of the Office of Alien Property. However, since the burden of estab- 
lishing the facts prerequisite to a return would be borne by the 
claiming organization, it may be anticipated that the processing of 
the claims will not be a substantial task. 

Enactment of the bill would diminish the amount of funds ul- 
tim: ately transferable to the war claims fund, which is composed of the 
net proceeds of vested German and Japanese assets not subject to re- 
turn under the Trading With the Enemy Act. ‘To date, the Attorney 
General has transferred the total amount of $210 million to the war 
claims fund, including $60 million transferred pursuant to Public Law 
211, 83d Congress, approved August 7, 1953. It is estimated that 
transfer of the remaining $15 million authorized by Public Law 211 
will leave a relatively sm all additional balance available for ultimate 
transfer to the fund. The maximum of $3 million of returns con- 
templated by this bill would not, however, exhaust this estimated 
balance, although it would bring ¢ hooer the possibility of recourse to 
the appropriation authorized by Public Law 211, 83d Congress, 

Copies of that statement are available to you, Mr. C hairman, and 
to the committee. 

Senator Dirksen. Colonel, one administrative chore that I see here 
is that. if you had a number of claiming groups under this authority, 
it would be necessary for you to make the administrative determina- 
tion as to how that would be apportioned within the ceiling of 3 mil- 
lion. Is that a correct concept of what is involved here? 

Mr. Townsenv. I understood that the President would designate 
the organizations entitled to receive these funds and to which the funds 
would be allocated. 
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Senator Dirksen. Of that I am aware, except the President would 
no doubt have to rely upon the Office of Alien Property for at least 
some hint or suggestion as to how that should be divided. 

Mr. Townsenp. That is a point I really hadn’t considered. The 
idea of the bill appeals to me for humanitarian reasons, and speaking 
purely personally, not expressing the policy of the Department, | 
should hope the bill would be favorably considered. But to tell you 
the truth, I hadn’t analyzed the administration of it far enough to 
come to any conclusion as to how you would apportion it between 
eligible and designated organizations. That I had not considered. 

Senator Dirksen. You might conceivably have 3 or 4 groups or 3 
or 4 organizations that might come in and say, “We want to share in 
this because some of our people come within the purview of this 
legislation.” So the question then is, how do you apportion it as be- 
tween groups ¢ 

Mr. Townsenp. I do not know, but just offhand I should think your 
first inquiry would be what part the claimant organization had had 
in relieving distress and relieving hardship cases in the persecuted 
groupe. 1 think an organization which has taken care of, say, just 
1 or 2 cases should not stand on the same basis as one which had taken 
care of thousands of cases. 

Senator Dirksen. The matter comes sharply to mind because I 
had a visitor yesterday who I assume comes from one of the Baltic 
provinces. There is an organization, no doubt, in New York, Chicago, 
and other places, where they have a substantial number of Balts, and 
doubtless some welfare organization working among them. You 
would have a number of persecutees or refugees who might have been 
successors in interest to property, and they may claim for their group 
and say, “We believe so muc th of this out of the 3 million ought to be 
allocated to our group.” 

I was wondering about that administrative determination. Some- 
one will have to make it finally, 1 suppose. 

Mr. Hyman. Senator, if I may answer it, I will try to provide an 
answer later in my statement. 

Senator Dirksen. Very we ‘ll. 

Mr. Myron. I understood, Senator, we would follow the same pro- 
cedure that we followed in the dual national cases, where a ceiling was 
put on funds to be returned to dual nationals. In that case it was a 
question of staying within the ceiling. 

I suppose we would have to keep a record of the payments made 
as a result of this legislation, and see that it is kept within the 3- 
million limit. Ido not think that there is any provision made for pro 
rata distribution of the funds. 

Senator Dirksen. If the question arose, it would have to be an 
administrative determination of some kind, I suppose. 

Mr. ‘Townsenp. There would be this difference between the dual 
national situation and the situation that might arise here which I can 
see quite clearly you have in mind, Senator, and it is this: In the dual 
national situation you would be in the position of having to allocate 
between outstanding judgments an amount in total insufficient to meet 
them. So it would be an arithmetical allocation, like a receivership, 
for example. But you would not have that situation here, because 
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there would be no determination. You would be making the deter- 
mination. 

Phe factors, I think, you would have to consider in making it would 
be the burden which your claimant organization had been carrying, 
the magnitude of its objective, whom it was trying to help, and so on. 

Mr. CREIGHTON. Senator Dirksen—— 

Senator Dirksen. Will you hold that just a minute, and let me ask 
Mr. Myron whether he has a prepared statement that he wants to 
nsert in the record at this point. 

Mr. Myron. I don’t, sir. 

Senator Dirksen. Then let me ask you one question before we get to 


Mr. Creighton, and that is with respect to the question of the estimate 
here, the $3 million ceiling. 

Or, Mr. Creighton, would you want to testify on that point? 
Mir. Cremnron. I do not know why this estimate of $3 millon is 
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»aced in the bill itself | imagine that is purely an arbitrary figure 
hased upon the invest ations probably made by the various organi- 
zations that are interested in the bill. With respect to the appor- 
tionment of the money, the bill provides that each organization which 
the President design ites as a successor 1n Interest must file a claim. 


Of course, after that claim is filed we would be able to ascertain, 
from the claims filed DY the various organizations, how much property 
was Claimed by each organization, and I presume our determination 
would be made on that particular amount. If the total claim ex- 
ceeded SS million, there would have to be some apportionment. If it 
did not exceed $3 million. then we would return to each successor in 
interest the amount which they claimed, upon the proper determi- 
nation, 

Senator DirkKsen. I assume there would have to be some propor- 
tional division based upon whatever its file would show. 

Mr. Creiguron, If it is less than $3 million, it would not be neces- 
sary to make any apportionment between the organizations. 

Mr. Smrrury. Before we leave that point, may I ask a question, 
Mr. Chairman. 

Senator Dirksen. Yes, indeed. Mr. Smithey. 

Mr. Smiruery. Mr. ¢ ‘reighton, would it be possible for the same situ- 
ation to develop here that developed in the case of the return of prop- 
erty to dual nationals? 

Mr. Creierron. It would be possible if the total amount claimed by 
the various organizations exceeded $3 million. The dual national bill, 
of course, required us to consider the claims in the order ot their filing 
and to return the first filed first. It did not provide for any appor- 
tionment. It just said when you reached the $5 million limitation you 
quit returning any property. . 

If this estimate here is right and the total amount of property 
claimed by the various designated organizations does not exceed $3 
million, then you would not have the question of apportionment. 

Mr. Smrruey. Would you have the question of the value of the 
property to be returned, or would you determine this amount, as you 
seemed to indicate a moment ago, on the amount of the claim filed by 
the organization ? 

Mr. Creicnron. We would determine the amount based upon the 
amount of the claim filed by the organization, and see whether or not 
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we actually received that amount of property. We would know 
exactly what property we had taken of that deceased person. 

Mr. Smiruey. The property to be returned would have a value on 
your books, would it not ? 

Mr. Creiguton. That is right, sir. 

Mr. Smiruey. But there is a difference between the book value and 
the actual cash value as of the date of the return, sometimes; is that 
not true ¢ 

Mr. Cretonron. That is true, but I think we would have to wait 
until the time had expired for the filing of all claims by the organiza 
tion before we could process any pt rticular claim. 

Mr. Smirney. I am in perfect agreement with you Agee What I 
am seeking to establish is that if the amount exceeds $3 million, there 
will be placed upon the Office of Alien Property the administrative 
burden of determining the actual cash value as of the date of return. 

Mr. Creiouron. That is right. 

Mr. Smiruery. That was the very thing that I understood the De- 
partment sought to avoid in the case of the dual nationals when it 
came to the Congress and asked to be relieved of that obligation. 

Mr. Creiguron. One reason for that, Mr. Smithey, was that the 
dual national bill was a little different, because it provided that returns 
should be made in the order in which the claims were filed. It is true 
that we did have a burden, because so many of the returns made to 
dual nationals were interests in estates and trusts, and we had to get 
an actuarial computation of the value of that particular remainder 
or contingent remainder or vested remainder or life interest in the 
income. 

It might be you have the same situation here. I just can’t tell you. 
We will have it if it is interest in estates and trusts which has not been 
litigated or if it is a remainder interest or life interest. 

Mr. Smiruey. It is entirely possible under this limitation, then, 
that you will be confronted with the same difficulties that were en- 
countered in the dual national situation ? 

Mr. Creicuton. That is right; that is a possibility. 

Mr. Smriruey. Do you see any reason why this limitation should be 
in the bill? 

Mr. CrereHron, You mean me personally ? 

Mr. Smirney. Yes, sir. 

Mr. Creteuron. If the Congress decides, in its wisdom, that such 
legislation is advisable, I see no reason why there should be any limita- 
tion on it whatsoever. I see no basis for a limitation. 

Mr. Smiruey. I have no further questions along that line, Mr. 
Chairman. I do have some further questions of Mr. Townsend. 

Senator Dirksen. Fine. Let’s have them right now. 

Mr. Smirney. All right, sir, if that is agreeable with the Chair. 

Colonel, in the bill itself, S. 2420, the very first sentence thereof, 
you will notice it says: 

The President may designate one or more organizations as successors in inter- 
est its deceased persons who, if alive, would be eligible to receive returns under 
the provisos of subdivision (C) or (D) of subsection (a) (2) thereof. 

It may be pertinent at this point, Mr. C hairman, to have the provi- 
sions of those subdivisions included in the record. 
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think so. Without objection, that will be 


(The material referred to follows:) 






(a) Conditions precedent. 


President, or such officer or agency as he may designate, may return any 
property or interest vested in or transferred to the Alien Property Custodian 







interest acquired by the United States prior to 
net proceeds thereof, whenever the President or 


all determine 





icer or agency sb 


That such owner 


and legal representative or successor in interest, if any, 





voluntarily resident at any time since December 7, 1941, 


individual 
within the territory of 
diplomatic 






nation, other than a citizen of the United States 
officer of Italy or of any nation with which the 
time since December 7, 1941, been at war: Pro- 


who, while in the territory of a nation with which 









ce prived of life or s 


time since December 7, 1941, been at war, was 


bstantially deprived of liberty pursuant to any law, decree 











regulation of nation discriminating against political 
individual 
Germany, 
after December 7. 


l, racial, or religious 
» have voluntarily resided in such territory: or 

as at any time after December 7, 1941, a citizer 
an, Bulgaria, Hungary, or Rumania, and who on 
prior to the date of the enactment of this section 


(other than in the service of the United States) 


nation or in any territory occupied by the military or 
















individua 


which he was 


December 





lin any business in any such territory: Provide 


ovisions of this subdivision return may be made 
equence of any law, decree, or regulation of th 
citizen or subject, discriminating against political, 





al 
at no time between December 7, 1941, and the 


or regulation was abrogated. e1 love 1 full right 


h natio lid p vided furt . That, not 
bdivision (C) of this subsection and of this 

‘ nm i! ual who at imes since Decem 

e United State or to an individual who, having 
HeLy b reas NH ol harrivagce to il eitizen or 
equired such citizenship prior to September 
ave heen a tizen of the United States at 

11, but for such marriage: And provided further, 


of returns made pursuant to the foregoing pro 
and any return under such proviso may be made 
return, taken together with the ageregate book 
under such proviso does not exceed SO,CO00,000 : 
proviso the term “book value” means the value, 
tered on the books of the Alien Property Custodian 
for the property or interest involved; or 


You will notice in the law. Colonel, that under sub- 
division (D) there are two provisos, one relating to political, racial, 
ligious persecutees, and the other relating to the dual nationals. 
Is it the intent in this legislation, as you perceive it, to permit the 
President to designate an organization to succeed to the property of 
a dual national who may have died ? 

Mr. Townsenpb. I should not interpret it that way, no. 

Mr. Smirury. You do not interpret it that way. Yet that is one of 
he provisos under (D). is it not ¢ 


SMITHEY. 











1LOWNSEND. It seems To 





] 


e. You mean there may be a legislative 
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Mr. Smiruey. My only point is, there may be an ambiguity there. 

Mr. Myron. It certainly wasn’t intended to be included, in my 
opinion. 

Mr. Smirney. As the Administrator, you may well be confronted 
with that unless there is some legislative history made with respect 
to it. 

Mr. Creicuton. I think it should be clarified if there is any doubt. 

Mr. Townsenp. It never occurred to me to take it that way, but I 
see the point Mr. Smithey makes. Theoretically, 1 suppose it would 
be possible. 

Mr. Smrrney. Further along that line, in order that we may fully 
develop the record, return could be made under section 32, then, to 
persecutees and to these dual citizens, and we will eliminate the dual 
citizens for the moment because apparently it is the agreement that 
there is no intent to permit the return of that property under these 
provisions. 

Under the decisions of the examiners of the Office of Alien Property, 
what groups of persons would be entitled to return as persecutees 
under section 32 (a) (2) (C) and (D)? 

Mr. Townsenp. I can’t give you the language of the statute, but 
you have to show that you have been deprived of your right of 
citizenship by some decree, law or order—of the German Government 
in this case. 

Mr. Smiruey. And that you must not at any time have enjoyed full 
rights of citizenship between the commencement of the war and the 
end of the war; is that correct? 

Mr. Creigutron. To the date on which such laws were repealed. 

Mr. SmirHey. What groups of persons would qualify under that 
designation ? 

Mr. Townsenp. Before we leave that other point, I would not want 
to agree that you would have to show that the person concerned, the 
claimant, had been deprived of rights of citizenship at all times, be 
cause there might have been a period at the beginning of the war when 
a was not. The history of the Nazi business was that it got worse 
as it went along. You might get a group that was not deprived of 
rights of citizenship, let us say, in 1941, but was in 1942. 

The real test, it seems to me offhand, should be whether the person 
was discriminated against on religious or political or racial grounds 
during the material time that you are talking about when the property 
was taken or when he was denied his right to work or to own property, 
or whatever the denial may have been. 

Mr. Smirury. May I read you the statute in that connection, 
Colonel—— 

Mr. Townsenp. Isn’t that what it says? 

Mr. Smiruey. To see if I misphrased it in any respect. The proviso 
reads, under (D)—and there is a similar provision under (C)— 


follows: 


Notwithstanding the provision of this subdivision (D), return may be made 
to an individual who as a consequence of any law, decree, or regulation of the 
nation of which he was then a citizen or subject, discriminating against political, 
racial, or religious groups, has at no time between December 7, 1941, and the 
time when such law, decree, or reguiation was abrogated enjoyed full rights 
of citizenship under the law of such nation. 
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Mr. Townsenp. There is a difference between having a right theo- 
retically and having it denied to you practically. The denial I am 
talking about is the denial that operates on the person at the time, 
that he cannot dothis and cannot do the other. 

Mr. Smirney. Colonel, earlier this morning I called Mr. Creighton 
and asked that I be furnished with a copy of an opinion by a hearing 
examiner. 

Mr. Townsenp. Mr. Jones. 

Mr. Smiruey. I think his name is Mr. Jones. 

Mr. Townsenp. In the case of Bronislaw L. Beilin. Yes. I got your 
message. 

Mr. Smirney. May I see that, sir? 

Mr. Townsenv. Page 23 contains the language vou are looking for. 

Mr. CreiguTon. Pages 23 and 25. There is another one, too. 

(Discussion off the record.) 

Mr. Crercnton. Unless it is sure that the national interest pro- 
visions of section 32 bpphy. I think it should be made certain that 
those provisions with respect to national interest in section 32 have 
application to these returns here. It would be only in the case of 
Communists, I think, that we would ever want to use them. I think 

hould be made certain that we can use them if we should have any 
Communists, but I can’t imagine the President designating any 
organization involving such a claim. 

Mr. Smiruey. I can’t, either. 

The point is that we are making legislative history, and you will 
be called upon again to make an administrative determination. 

It is your view, and you express it now to the committee, that the 
provisions of (a) (2) (5) would apply to this measure as well 
to the rest of the section ? 

Mr. Townsenp. That is the national interest provision ? 

Mr. Smrruey. Yes. 

Mr. Townsenp. Absolutely; certainly. 

Senator Dirksen. It could be nailed down, of course. by simply 
inserting the eg “Whenever the President finds it to be in the 
national interest, he may designate,” and that would simply reaffirm 
it so there ce ‘atl be no doubt about what is involved. 

Mr. Townsenp. Or “may designate when not inconsistent with the 
national interest.” To throw in a phrase like that would remove any 
possible doubt. 

Mr. Smirney. The next point I would like to explore with you for 
a moment, if we may: We have three types of persecutees: political, 
racial, and religious. Whe n the President designates a successor or- 
ganization, will that organiz: a9 be limited in its application to those 
who have been persecuted, if is a religious group, for instance, 
because of religion? Suppose, for instance, the man was persecuted 
for a political reason; would the organization then be denied the right 
to secure that property under the bill ? 

Mr. Townsenp. The organization is to be designated as the suc- 
cessor in interest of certain deceased persons, the estates of deceased 
persons. 

Mr. Smituery. That is the point I want to get to. Is it designated 
to receive the assets of a given person, or gene rally to receive assets ? 

Dr. Gray. My understanding is it is the assets of a given person. 
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Mr. Smirney. There could not be a broad designation by the Presi- 
dent that an organization is entitled to receive property of all persons 
who were persecuted as a result of religious persecution. 

Dr. Gray. No. This is not a grant of money. This is merely to 
avoid ne 

Mr. Smirury. I understand that, but the question is whether there 
could be a general designation sufficient to permit that organization to 
receive all property of persons similarly situated, or whether it must 
be an individual. 

Mr. Townsrenp. The question you have in mind is whether there 
would be a designation of one or more to succeed as a class, or whether 
you designated individuals or organizations to succeed to given 
interests 7 

Mr. Smirury. That is right. 

Mr. Townsenp. I haven't thought all this through, because naturally 
before administering a section like this we would have to have a 
conference of the staff and try to think of the problems that had to 
be considered, and lay down some rules about it. 

But just as a question of first impression, as you put it now, I 
should imagine that it would work something like this: The Office 
would report, through the Attorney General, that it had on hand 
assets belonging to A, B, C. and D deceased persone, with no eligible 
claimants or known claimants who would, if they had survived, be 
entitled to claim as persecutees, 

You report that. Perhaps also you would have to report whether 
it was racial or political or religious. 

Then the President, I imagine, having received that report, would 
designate organizations X, Y, Z, or alpha, beta, gamma, delta, and 
so on, to succeed to those interests as designated below, A, B, and C, 
to such-and-such: and D, E, and F to such-and-such. 

That is the way it seems to me it might work out. 

Then we would take that, and if we had to make an allocation to 
two or more organizations designated to succeed to the same interest, 
then would come up the question which you, Mr. Chairman, indicated 
in your opening remarks, namely, how would you apportion their 
relative interests if you had to div ide them ? 

I said then, in response to your question, that I thought you would 
have to consider the objectives and perhaps the record of the organ- 
ization, how many refugees had been aided, and so on. 

Mr. Smirney. With respect to section 2, which provides an addi- 
tional year in which to file—and it does so by amending section 33—you 
will recall, I am sure, Colonel, that the Congress recently passed legis- 
Jation extending the time for filing under section 33 for 1 year. 

Mr. TownsENp. That is right, to take care of some h: urds ship cases 
brought to the attention of the Congress. 

Mr. Smirney. That is correct. 

Would it be necessary, in your mind, to retain this provision in the 
bill, in view of that amendment by the Congress ¢ 

Mr. Townsenpn. Offhand, it seems academic. I don’t see what par 
ticular necessity there is for retaining it. It wouldn’t do any harm to 
leave it in if you want to remove any possible doubt. 

Senator Dirksen. It simply reaffirms existing law. 
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Mr. Smirney. This would extend it, as I see it, beyond the time for 
these persons, beyond that period which the previous law would extend 
it for the others. 

Mr. Townsenp. You may have a point there. Perhaps it would be 
better to leave the extension in here, because they might not take 
effect at the same times at all, for instance. If this were delayed in 
passage or took effect much later, then the people entitled to file 
later claims under the other section might not be benefited very much, 
unless you had a stated period here, as you have, within which claim- 
ants under this law m: iv file claims. Don’t you think so? 

Mr. Smirney. I am simply interested in getting your views on the 
record, sir. I do not mean to usurp the functions of a witness here. 

There was one further point with respect to language. 

Mr. TownsENpb. We want your views on it. too. We have to ad- 
minister it. 

Mr. Smiruey. I will be glad to give them to you, sir. 

With respect to the language on line 18, page 2, under (i), the 
language is, “it will sell and dispose of and use the property or in- 
terest returned to it * * *.” Do you know why the conjunctive was 
used rather than the disjunctive in that respect; and also, would 
you deem it preferable to insert the word “or” instead of “and” at 
that point ¢ 

Mr. Townsenp. It would seem so to me. I think it would be bet- 
ter draftsmanship. 

Mr. Smirnuey. It would be difficult for them to sell and dispose 
and still use the property. 

Mr. Townsenp. The statute would have to be construed a little 
bit. A little construction would handle that. I would not take 
all those three things in the conjunctive if I were trying to administer 
it. 

Mr. Smitrury. Do you perceive it to be proper under this sentence 
for an organization designated as a successor in interest to take a 
given piece of property, say stocks, and hold that stock and only use 
the income from the stock for the relief of suffering or persons who 
had been deprived of full rights of citizenship ? 

Mr. Townsenp. There, again, I think once you have turned it 
over to the organization under the law, the organization has title, 
and that is theirs to do as they please with it. 

Dr. Gray. I don’t think it could hold the stock. J think the man- 
date is to dispose. 

Mr. Smirury. What does the word “use” mean there ? 

Dr. Gray. To use the proc eeds. 

Mr. Smirney. To use the proceeds, not the property ? 

Dr. Gray. That is what I would say, unless in some specific instance 
the nature of the property might be such that it could be used directly 
for rehabilitation. There might be some such property, conceiv ably. 
It eae | have to be used directly for rehabilitation. 

Mr. Creignron. Why do you use the words “it will sell and dispose 
of”? Whe wouldn’t it accomplish the purpose if you deleted the 
words “sell and dispose of,” so it would read 
it will use the property or interest returned to it or the proceeds of any such 
property or interest for use directly in * * * 
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Senator Dirksen. It could be some type of property which could 
not be used to advantage at a given time. 

Dr. Gray. It might be a piece of real property to be converted to a 
hospital or home. 

Mr. Townsenp. I want to comment on that. I think it would be 
very unwise to pass a statute which would charge the Office of Alien 
Property or any other agency with the job of enforcing a trust, so to 
speak. I think when the money is properly paid over to the bene- 
ficiary, the responsibility of the agency paying it over is finished. I 
would not want for a moment to be put in the position of having any 
duty to see that it was spent wisely as you or I might think, or un- 
wisely as somebody else might think. I think our duty would be to 
pay it over. 

I suppose the probability or possibility of making unwise use of it 
might be considered before you turned it over. You might look at 
the record of the organization. But you would not be entitled to go 
to the organization a year later, for example, and say, “Account for 
the money we paid over to you. I want to attach that to my report.” 
That is beyond us. 

Senator Dirksen. It does, of course, provide for a report. I think 
you are right, that great administrative difficulty would ensue if you 
vo behind the report and have to evaluate in every case whether or 
not “X” dollars were used for a worthy cause. 

Mr. Townsenp. That is what I have in mind, sir. I can foresee 
quite e isily that people would be criticizing the use of the money, and 
vou would be getting letters from someone saying they didn’t give 
John something but they gave Tom something, and all that sort of 
business. We want to steer away from that part of it. 

Mr. Smrruey. Colonel, the question was directed not so much to that 
phase, but to the authority of the organization to use the property, 
either to hold it or to dispose of it, when it sueceeds to it. 

Mr. Hyman. I think it has that power under this provision, and it 
should have that for the reason that Senator Dirksen points out: that 
you may have the property in such form that it may not be profitable 
to dispose of it at a certain time, and this gives the organization the 
blanket authority to use it pending the disposition, and then use the 
proceeds after disposition. 

Mr. Creranton. Strike out “sell and dispose of and”. Wouldn't 
that give you all the authority you want! It would then read 
ii will use the property returned to it or the proceeds of any such property or 
interest for use directly in the rehabilitation 
and so forth. It seems to me that the other words are redundant in 
there. 

Mr. Hyman. I think that is correct. 

Senator Dirksen. Now, Mr. Hyman? 

Mr. Hyman. Professor Gray would like to appear next. 

Senator Dirksen. Let me put in at this point a statement we re 
ceived from Mr. Whitney Gillilland, Chairman of the War Claims 
Commission. They aver, of course, that they have no particular inter- 
est. in the matter, but since we circularized all who might be interested, 
I believe it would be appropriate to insert the statement at this point. 
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Che statement referred to follows:) 
STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN, War CLAIMS COMMISSION 


Mr. Chairman and members of the subcommittee, let me eXpress my appreci- 
ation for this opportunity to appear before you in connection with proposed 
amendments to the Trading With the Enemy Act now before you, particularly the 
bill, S. 2420. This bill proposes to amend section 32 by authorizing the President 
to designate certain nonprofit, charitable corporations as successors in interest 
to deceased claimants who would otherwise be eligible to the return of property 
under the provisions of subdivision (C) or (D) of section 2 (a). It also limits 
the total of returns to such successors to $3 million and prescribes certain other 
conditions for their allowance 

The War Claims Commission, as a general rule, does not concern itself with 
proposed amendments to the Trading With the Enemy Act unless the war claims 
fund would be affected thereby, or unless any proposed amendment would con- 
flict or interfere with provisions of the War Claims Act which are administered 

the Commission. For that reason, Mr. Chairman, my remarks will be con- 
fined to such aspects of the bill. The war claims fund was established on the 
books of the United States Treasury by section 13 of the War Claims Act. It 
consists of all sums covered into the Treasury pursuant to section 39 of the 
Trading With the Enemy Act, as amended. It represents the net proceeds of 
vested German or Japanese assets in the hands of the Alien Property Custodian 
and transferred by him to the Treasury. It is the only source for payments to 
claimants under the War Claims Act 

This bill, S. 2420, insofar as it would tend to deplete German or Japanese 
assets that might otherwise be available for payment of war claims, is the 
direct concern of the Commission. Although it would permit some additional 
payments under section 32 of the Trading With the Enemy Act, it appears that 
the effect on the war claims fund would probably be very negligible. In general, 
the return of any property under section 32, for example, cannot be made if it 
was owned by the former German or Japanese Governments, by German or 
Japanese corporations or associations, or by citizens or subjects of those coun- 
tries unless such citizens or subjects were mistreated, persecuted, or killed for 
political, racial, or religious reasons. 

The Commission is not in a position to estimate, with any degree of certainty, 
how much property might be returnable to Japanese or German owners which 
n turn would become returnable to designated organizations under §S. 2420. It 
s believed, however, that the restrictions placed upon such returns under exist- 
ing law and under S. 2420, would reduce the potential drain on the war claims 
fund virtually to zero. 

There appear to be sufficient assets in the war claims fund and in the payment 
of claims acconnt, which is derived from the war claims fund, to permit the 
Commission to meet its presently assigned claims obligations. As of April 1 
this year, there was a balance in the fund of $52,794,397.33 which is currently 
available for the payment of approximately that amount of remaining claims, 
including those adjudicated and certified for payment out of the fund by the 
Bureau of Employees Compensation in the Department of Labor under section 
» (f) of the War Claims Act of 1948 

The War Claims Commission cannot properly comment on the merits of this 
hill. However, it stands ready to provide any information of a general nature 
related to the duties of the Commission or the effect of S 2420 on its operations, 
which the committee may deem to be appropriate. 


by 


Senator Dirksen. Now we will hear from Dr. Herman A. Gray, 
representing the American Jewish Committee. 


STATEMENT OF DR. HERMAN A. GRAY, REPRESENTING THE 
AMERICAN JEWISH COMMITTEE 


Dr. Gray. Mr. Chairman, my name is Herman A. Gray. I am a 
professor of public administration at New York University. I testify 
on behalf of the American Jewish Committee in my capacity as chair- 
man of its foreign affairs committee. 
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We strongly support passage of the long-pending amendment to the 
Trading With the Enemy Act proposed by S. 2420 which would permit 
charitable organizations to recover property that belonged to persons 
who were persecuted by the Nazis and who died without heirs, the 
funds so realized to be used for the relief and rehabilitation of the 
victims of Nazi persecution who have survived. 

Enactment of the proposed legislation has repeatedly been urged by 
all interested Government departments. The Department of State 
has stated that its passage “is highly desirable as an aid in carrying 
out the foreign policy of the U nited States.” The Department of 
Justice has also been consistent in its support (S. Rept. No. 784, on 
S. 603, 8ist Cong., Ist sess., pp. 7, 12, and 13). Throughout the 80th, 
8ist, and 82d Congresses, the peoiiosh! had bipartisan sponsorship. 
It enjoys bipartisan sponsorship in the 83d Congress as well. 

In both the 80th and &1st Congresses, bills to the same effect were 
passed by the Senate on the Consent Calendar. In the 81st Congress, 
a similar bill was approved by the House Interstate and Foreign Com 
merce Committee. It was, however, objected to on the Consent Cal- 
endar of the House and no consent was granted by the House Rules 
Committee. As a result, the bill expired with the 81st Congress. In 
the 82d Congress, on the call of the calendar of unopposed bills, the 
bill hl Poem Nn Prmese ruber cdi chutes 4 

Essent: lly, the pi ‘oposed legislati ion is based on, and carried for 
ward to logical conclusion, a prine ip le adkbudy translated into Federal 
law. By legislative action taken in August 1946, the United States 
declared that it would not assert ownership over property owned by 
the victims of persecution, and would not use such property for the 
satisfaction of its own claims against the governments responsible 
for the per ecution. On this basis, victims of persecution have been 
able to obtain the return of their property or, if dead, their heirs have 
been able to do so. Had the original owners or their heirs remained 
alive, they would have reacquired their property under the 1946 
amendment to the Trading With the a Act, because of the dis 
tinction which Congress has so justly made between property belong 
ing to persons who were truly nationals of enemy states and the prop 
erty of those who, though technically Crore nationals, were in fact 
enemies of the enemy and treated as such by enemy governments with 
unparalleled brutality. 

The prope rties to which S. 2420 addresses itself belong to a spe ‘ial 


category. Phe are prope rties to which there are no claimants, be 
cause thei ir owners were killed in mass extermination ony together 
with their entire families. These assets represent, by | large, the 


small savings of persecuted persons who, still hoping to escape and 
with faith in the American way of life, sent their last reserves while 
they still could to the secure haven of the United States. 

The purpose of S. 2420 is to deal ae this category of properties 
consistently with the letter and spirit of alrealy existing law and in 
harmony with its underlying ethical principle. This principle Amer- 
ican foreign policy has steadily enunciated and supported everywhere, 
in international agreements, treaties of peace, military government 
measures, and through diplomatic channels. 

The justice of the proposed amendment becomes particularly clear 
when it is remembered that had these properties remained in Western 
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Germany, title would have been vested in a successor organization 
established for the benefit of persecutees under United States Military 
Government Law No. 59, or under companion restitution laws enacted, 
on its model, in the British and French zones of occupation. These 
measures resulted from policies deve loped largely at the initiative and 
with the support of the United States Government. Had these prop- 
erties not been sent out of Germany, they would already have been 
utilized for the relief and rehabilitation of those who had the good 
fortune to survive the Nazi terror. Surely the fact that these prop- 
erties are physically located in the United States should not keep them 
from being used in the same way for the benefit of the chief victims 
and first enemies of our enemies in World War Il. Quite to the 
contrary, the fact that these properties lie within the borders and 
under the complete control of the United States should guarantee that 
they will be dealt with in accordance with the policy which enlight- 
ened and moral American leadership has applied to like properties 
found within the confines of the occupied territories. 

Americans will view these assets as a special and sacred bequest left 
by those mere ilessly slaughtered by our former enemies, to relieve the 
needs of the handful who managed to survive. The Federal Govern- 
ment of Germany, in recognition of the basic moral issue involved, has 
itself fully adopted this veiw and is doing its best to give it effect. 
We who fought and won the war for ethical principles can do no less. 

On these grounds, we respectfully submit that the action proposed 
by S. 2420 has already been much too long delayed, and we urge the 
speedy enactment of this measure. 

Senator Dirksen. Thank you, Dr. Gray. 

Now, what about you, Mr. Hyman? 


STATEMENT OF ABRAHAM S. HYMAN, REPRESENTING THE 
AMERICAN JEWISH CONGRESS 


Mr. Hyman. I am appearing in behalf of the American Jewish 
Congress, of which I am a member. 

The American Jewish Congress has asked me to appear on its behalf 
in support of this measure, primarily because of my familiarity with 
the problem dealt with in this bill. 

I personally first encountered the problem involved in S. 2420 in 

1946. Then in Germany with the Armed Forces of the United States, 
I had an assignment which acqu: yrpe me with the progressive stages 
leading up to the promulgation of a restitution law for the United 
States Zone of Germany. 

While the war was in progress, the United States had joined 16 
other nations in asserting the right to declare invalid all transfers of 
property in enemy-controlled areas. In line with this declaration and 
with a Joint Chiefs of Staff directive, Gen. Lucius D. Clay, promptly 
upon his assumption of duties as United States Military Governor, 
devoted himself to the task of securing a restitution law for the United 
States Zone of Germany. 

His first effort was with the German Laender comprising the United 
States Zone. He tried to induce them to enact a law which would 
restore to persons persecuted for racial, religious, or political reasons 
the property in the zone of which they had either been wrongfully 
deprived or which they had transferred under duress. He further 


HEIRLESS PROPERTY 17 


proposed that property belonging to persecutees who had died heirless 
be turned over to successor organizations representative of the groups 
to which the former owners belonged, for the relief, rehabilitation, 
and resettlement of the surviving members of the respective groups. 

When, after a lapse of time, General Clay became convinced that 
the German authorities would not enact a law embodying the mini- 
mal provisions which he felt such a law should contain, he decided to 
promulgate such a law in his capacity as military governor. 

I am proud to say that the Adenauer government has, since being 
established, recognized the very principle for which this bill stands. 
The reference in my statement to General Clay’s efforts relates to his 
efforts with the individual Laender before the Federal Republic of 
Germany was established, but the principle involved in 5. 2420 is 
actually incorporated in the contractual agreement with Germany 
which the Federal Republic of Germany voluntarily entered into. 

Before promulgating a law in his capacity as military governor of 
the United States Zone of Germany, General Clay approached his 
counterparts in the other occupation zones with the view of getting 
concurrence on a quadripartite restitution law applicable to the whole 
of Germany. Had Clay been prepared to yield on the issue of heirless 
property—had he, for example, been willing to accept the Russian 
formula, that such property shall escheat to Germany, in which case 
Germany would have profited by its own genocide, or the French and 
British formula of limiting the expenditure of the proceeds on behalf 
of the survivors living in Germany, in which case the provision would 
have been an empty gesture since most of the persecutees had emi- 
grated from Germany—he could have achieved either a bizonal or 
trizonal law. 

However, General Clay quite properly felt that he could not recon- 
cile either position with that asserted by the United States repre- 
sentatives at the 1945 Paris Reparation Conference. There we had 
successfully maintained that heirless property in neutral countries be- 
longing to enemy nationals who had been the object of persecutory 
measures are distinguishable from other enemy assets in those coun- 
tries, and that while the latter may enter the general reparations 
pool, the former must be used exclusively in the rehabilitation of the 
nonrepatriable victims of nazism. In any event, when he found that 
the occupying powers refused to accept his formula on the use of 
heirless assets of persecutees, he reluctantly sacrificed the advantages 
of a multizonal law and promulgated Military Government Law 59. 
This law treats heirless property of persecutees, situated in the United 
States Zone of Germany, the same way as 3S. 2420 proposes to deal 
with similar property situated in the United States. 

It is not necessary for me to extol the virtues of Military Govern- 
ment Law 59. It is my earnest belief that there is no law which the 
United States promulgated as an occupying power of which the Amer- 
ican people can be more proud than that law. The best proof of its 
quality is that eventually both the British and the French authorities 
adopted replicas of it in their respective zones of occupation. 

I next encountered the heirless property question while serving as 
the General Counsel of the United States War Claims Commission. 
I joined the staff of this Commission in November 1950 as General 
Counsel and served from that time until May 1953. The War Claims 
Commission, as you know, was established by the War Claims Act 
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of 1948, to administer the claims of prisoners of war, of civilian in- 
ternees, and of certain religious organizations in the Philippines. 
The source for the payment of these claims is the war claims fund, 
established by the War Claims Act. The fund consists of the pro- 
ceeds of the German and Japanese assets seized under the Trading 
With the Enemy Act. For obvious reasons the War Claims Com- 
mission jealously guarded the proceeds of the German and Japanese 
assets. To my knowledge, the Commission gave its approval to only 
one bill, the enactment of which would reduce the amount of the as- 
sets available for the payment of war claims. That single exception 
was in the case of a measure identical with S. 2420, introduced in the 
Sist Congress. 

[ hasten to add that the Commission’s favorable report was not the 
result of any persuasion on my part, for the Commission submitted its 
report on that bill before I joined its st: aff. The Commission appar- 
ently recognized that it would not be in accord with our sense of 
justice to treat property belonging to families which had been com- 
pletely annihilated by the enemy as “enemy property” and to use 
the proceeds of this property to pay the war claims of men who had 
fought to arrest the Nazi complex of which the former owners were 
the victims. 

I should hke to add that while with the War Claims Commission, 
T directed the Study on War Claims Arising Out of World War II. 
The Commission’s report, based on this study, is House Document 67, 
83d Congress, Ist session. In connection with this assignment, I 
made an analysis of the treaties of peace concluded with the satellite 
countries in 1947, and found that principally as a result of the United 
States’ initiative, the Hungarian and Rumanian treaties incorporated 
provisions with respect to heirless property of persecutees, situated 
in these countries, virtually identical with the provisions of S. 2420. 

More currently, as a member of the American Jewish Congress, I 
encountered the heirless property question in the negotiations be- 
tween representative Jewish organizations and the Austrian Gov- 
ernment with respect to the heirless property of Jews who lived in 
Austria and who were the victims of nazism. These negotiations 
are now in progress. The American Jewish Congress gratefully 
acknowledges the fact that the Eisenhower administration, as the 
preceding administration, has, through the State Department, ac- 
tively supported the effort to have Austria make available for the 
surviving victims of nazism at least part of the value of the heirless 
property of the victims of nazism situated in Austria. 

It is apparent, then, that the United States has had an unbroken 
record on how to deal with the heirless property of the victims of 
nazism. To its credit, the United States has been the first and the 
chief protagonist of the principle that such property must not be 
merged with the funds of the state where the property is situated 
but, rather, must be employed on behalf of the survivors of the 
groups to which the persecutee owners belonged. 

I am certain that it is not the wish of the Congress to make the only 
exception in the case of the heirless property “which happens to be 
within the continental limits of the United States. To make that 
exception, either by an affirmative act or by the failure to act, would 
be an instance of ambivalence which would be very difficult to explain ; 
even harder to justify. 
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Experience with Military Government Law 59 reveals that the prob 
Jem of heirless property arises pr incipally with respect to the property 
of Jewish victims of Nazism. This follows from the nature of Hitler's 
merciless war against the Jews who came under his control, While 
he destroyed individual members of the Christian faith, either because 
they protested openly against his brand of nihilism or because they 
held political beliefs which he regarded hostile to his regime, as a 
general rule he directed his attack against the specific individuals and 
left the families of these Christian victims intact. 

I direct your attention to the fact that survivors of these individuals 
who might have died as a result of aggressive act on the part of the 
Nazis are eligible to recovery of the vested property under a 1946 
amendment of the Tr ading With the Enemy Act. By contrast, Hitler 
regarded all Jews—men, women, and children—as unworthy of life, 
and therefore exterminated them en masse. 

The tragic consequence of this policy was that in countless cases 
entire Jewish families were wiped out. 

The American Jewish Congress shares the view of Jews everywhere 
that the United States established an enviable record in pursuing a 
postwar policy which has resulted in giving new hope to the surviving 
Jewish victims of Nazism. These people, uprooted from their homes, 
are trying to make a fresh start in their countries of adoption. Many 
are sick and disabled, while many more have the problem of adjusting 
themselves to their new environment. Independently of the strong 
moral argument in favor of S. 2420, it is clear that while the sum 
which S. 2420 will make available for the benefit of these people is an 
insignificant sum in the Treasury of the United States, it will help sub- 
stantially in bringing survivors of Hitlerism closer to their own goal— 
that of becoming self-susustaining human beings. 

Moreover, the former owners of the property would, if they could 
speak up, ask that their property be so used. 

We are confident that no Member of Congress, familiar with the 
purpose of this measure, will raise his voice against it. We there- 
fore urge this subcommittee to report the bill favorably, and thus give 
the Senate the opportunity to approve it at this session of the Congress. 

Senator Dirksen. Thank you, Mr. Hyman. 

Mr. Hyman. I would like to make one more statement. 

Senator Dirksen. It must be brief, because I will be called to an- 
other committee meeting directly. 

Mr. Hyman. First, General Clay has asked me to deliver to you a 
letter accompanied by a statement which he asked to be incorporated 
in the record, 

In view of the pressure of time, I think the point I was going to 
cover has already been covered. I was going to refer particul: arly to 
the reason why the $3 million ceiling was imposed, but I am willing 
to let the record stand as it is. 

Senator Dirksen. Fine. 

Then we will insert General Clay’s letter, dated April 13, 1954, and 
the memorandum which comes with it, a statement th General C lay 
before the subcommittee of the Committee on Interstate and Foreign 
Commerce of the House on S. 603, H. R. 1849, and H. R. 2780. I think 
that will speak for itself. 
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(The letter and statement referred to follow :) 


Apru. 13, 1954. 
Hon. Everetr DieKseEN, 
Chairman, Subcommittee on Trading With the Enemy Act, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DrAR SENATOR DIRKSEN: I am advised that your subcommittee is to conduct a 
hearing on S. 2420 on April 14. I understand that this bill is essentially the 
same as S. 603, passed by the United States Senate in August 1949, and as H. R., 
1849 and H. R. 2780, introduced in the House of Representatives during the 80th 
session of the Congress. 

On May 15, 1950, I testified before the subcommittee of the House committee 
on Interstate and Foreign Commerce in favor of S. 603, H. R. 1849, and H. R. 
2780, presenting a formal statement of the reasons which led me to support these 
bills. At the risk of being presumptuous, I am enclosing a copy of this statement. 

I do this because it seems to me that the allocation of heirless property of 
persecutees to the relief and rehabilitation of the surviving victims of persecution 
is sound public policy. It is consistent with policy followed by our Government 
in Germany with respect to heirless property. I do hope we will adhere to this 
principle. 

Sincerely yours, 
Lucius D, Cray. 
STATEMENT OF LuctIus D. CLAY 


S. 608, which passed the Senate last August, and its companion bills, H. R. 
1849 and H. R. 2780, are before a special subcommittee of the House Committee 
on Interstate and Foreign Commerce. These bills amend the Trading With the 
Enemy Act so as to permit heirless property formerly owned by persecutees to be 
turned over to relief organizations approved by the President. 

In 1946 Congress amended the Trading With the Enemy Act to permit victims 
of Nazi persecution as well as their heirs to recover property formerly belong- 
ing to such victims and vested in the Alien Property Custodian. It is now 
clear that some of the property of persecutees is heirless, as a result of entire 
families being wiped out by the enemy. The proposed amendment provides that 
relief organizations representing the group to which the deceased owner of the 
proprty belonged may be designated as “successor in interest” in respect to 
such heirless property, the funds so recovered to be used for rehabilitation of 
surviving members of the group. 

Enactment of this legislation will promote the policy adopted by Congress in 
1946. That policy is that property belonging to “enemies or our enemies” should 
not be deemed enemy property and should not be used for reparations or to pay 
American war claimants. It will also be in aid of United States policy in respect 
to heirless property of persecutees located in the American Zone of Germany. 


The persecutees and their need for assistance 

I take the liberty of recalling a few of the facts regarding the experiences of 
the Jewish people under Hitler, who of course bore the brunt of the terrible 
forces unleashed by the Nazi government and are the group most directly 
affected by the instant bill. 

The pre-Hitler Jewish population in Europe consisted of 744 million persons, 
outside of the Soviet Union where the figures are not accurately known. In 
Germany alone, from which most of the property which is here under consider- 
ation originated, the Jewish population amounted to 600,000. The Jews of 
Europe comprised an old and honored community which had rendered vast 
contributions to the cultural, scientific, and economic upbuilding of that con- 
tinent. To this large and helpless population and to this cultural heritage 
everywhere in Europe, Hitler directed his instruments of destruction. Six 
million of the seven and one-half million Jews were killed outright. This was a 
program without parallel in history. 

The representatives of the United States Government in Germany have seen 
at first hand some of the results of this program. They have seen the plight 
of the survivors, first in the concentration camps and later in the displaced 
persons camps. The needs of the survivors were and continue to be enormous— 
physically, spiritually, and economically. 

Tne icork of the relief organizations 

Private charitable organizations have worked with the United States occupa- 
tion forces in Europe and the International Refugee Organization in caring for 
survivors of German persecution. Much has been done to rehabilitate and 
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resettle these survivors, but the task is far from completed and the need for 
funds is great. 

I can assure you of the high caliber of work performed by these charitable 
organizations. I can assure you also that any funds made available by this 
legislation to charitable organizations designated by the President can be put 
to good use for resettlement of persecutees. 


Military government policy toward heirless property 

Apart from the efforts which were made in Germany and elsewhere to keep 
these survivors alive, it was the established policy of the Allied Powers to under- 
take the restitution of the property which had been plundered by the Hitler 
regime. It was, in fact, an important objective of the occupation forces. Mili- 
tary government law 59 in the United States Zone of Germany and similar laws 
in the British and French Zones were passed, which provided for restitution of 
identifiable property which had been taken away from the owners on religious, 
racial, or political grounds. 

It was apparent that special steps would also have to be taken in the Case 
of property found to be heirless and unclaimed. This was accomplished in the 
United States Zone of Germany by part III, articles 10 and 13, of military govern- 
ment law 59, which provides that a successor organization appointed by military 
government shall, insteal of the state, be entitled to the estate of any perse- 
cuted person dying without heirs. The British have taken similar steps for their 
zone, and the French also have recognized the need for special treatment of this 
problem. 

The United States occupation forces in Germany are plainly committed to the 
policy that heirless property of members of persecuted groups located in the 
American occupation zone be used for the benefit of the surviving members of 
those groups. This policy, | submit, is eminently fair and just 
Relationship of proposed amendment to United States policy in Germany 

The enactment of 8. 603, which permits heirless property of persecutees vested 
in the Alien Property Custodian to be turned over to relief organizations, would 
be entirely consistent with the policy of our military government. Heirless 
property of persecutees, whether located in the American Zone of Germany or in 
the United States, would be treated in the same fashion. 

On the other hand, if the United States were now to use heirless property of 
persecutees located in the United States for its own purposes, to pay war claim- 
ants, I believe it would subject our occupation forces to severe criticism from 
the German people as well as from the other countries now occupying Germany 

On these grounds, as well as on those outlined earlier in this statement, I 
advocate passage of 8S. 6038. 

Senator Dirksen. Is there anybody else who wants to be heard this 
morning ¢ 

Mr. James A. Tawney. Mr. Chairman, I am Mr. Tawney, legisla- 
tive attorney for the War Claims Commission, and I am here merely to 
submit for the record the statement of the Chairman, which he was 
invited to make, but he was unable to appear. 

Senator Dirksen. Is that the statement of Mr. Gillilland? 

Mr. Tawney. That is correct. 

Senator Dirksen. I think he did send us a copy, and we have already 
included it in the record, Mr. Tawney. 

Mr. Tawney. That is fine. Thank you very much. 

Senator Dirksen. Is this an elaborated statement of what he sent 
us ¢ 

Mr. Tawney. It is the same statement. I did not know that you 
had inserted it. 

Senator Dirksen. We will recognize your appearance before the 

= “ 
committee, and we will insert it in the record. 

Is there anybody else? If not, the subcommittee, being without a 
quorum, cannot act until we get a quorum to take further note of 
the bill. So we will be adjourned. 

(Whereupon, at 11 a. m., the subcommittee adjourned.) 
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